(Select sections of Chapter 240 of the Code of the Village of Fredonia concerning SIDEWALKS.  The entire section and the entire code are viewable on the Village of Fredonia Web Site)

Chapter 240

SIDEWALKS
[HISTORY: Adopted by the Board of Trustees of the Village of Fredonia 6-14-1999 by L.L. No. 5-1999. Amendments noted where applicable.]  

GENERAL REFERENCES
§ 240-2.  Purpose. 

The purpose of this chapter shall be to provide good and safe sidewalks throughout the Village of Fredonia.  

§ 240-3.  Duty to repair and maintain sidewalks. [Amended 8-10-2009 by L.L. No. 6-2009] 

It shall be the duty of the owner of every parcel of real property adjoining a public sidewalk in the Village of Fredonia to keep said sidewalks in good repair and in safe condition for public use and free from all obstruction or encumbrances so as to permit the free and safe use thereof by the public.  

§ 240-4.  Defective conditions enumerated. [Amended 8-10-2009 by L.L. No. 6-2009] 

Any of the following conditions of a sidewalk that the Village Code Enforcement Officer determines presents a danger or risk of injury to persons shall constitute a defective sidewalk:  

A.
Deteriorating surfaces, including but not limited to holes, depressions, breaks, protrusions, peeling or crumbling.  

B.
Gaps of more than three inches between adjoining sidewalk blocks.  

C.
Difference in elevation of one inch or more of surface or of adjoining sidewalk blocks.  

D.
The presence of asphalt or slate in any sidewalk.  

E.
Tilting of sidewalk or sidewalk blocks across the width, greater than 1/4 inch per foot, except in case of handicapped ramps, driveway approaches or other similar situations.  

F.
Missing portions of surface or walk block.
§ 240-7.  Inspection, notice, hearing, order and repair.  

A.
The Code Enforcement Officer or his or her designated agents shall have jurisdiction for the purpose of ordering the repair of a defective sidewalk and for taking remedial action towards placing the surface in good repair, for replacing and constructing new sidewalks where necessary or required. The Village Street Department shall assist the Code Enforcement Officer regarding inspections of sidewalks and providing information to the Code Enforcement Officer regarding defective sidewalks.  

.    

§ 240-8.  Work and material requirements.  

A.
The property owner is responsible for assuring that the contractor complies with the Village sidewalk specifications and for scheduling any inspections before and after completion of the sidewalk repairs/replacement. B.
Before engaging upon sidewalk repair or construction, the contractor, on behalf of the owner, must first obtain a permit from the Code Enforcement Officer or his or her designated agent. Applications for the same are available at the Code Enforcement Officer's office.  

C.
At the time of making application to the village for a permit to construct or repair a sidewalk, the owner or contractors shall pay to the village a permit fee in such amount as the Board of Trustees may from time to time determine. Such fee shall be waived in the case of sidewalk repair occurring under the auspices of the village's sidewalk cost-sharing program.  

E.
No person, firm or corporation shall repair or construct a sidewalk unless the same shall be in accordance with the grade established and obtained from the Village Street Department and unless the same is built to the construction standards as set forth herein and as may be modified from time to time.  

F.
All sidewalks shall be constructed of concrete and no asphalt or other material may be used. The width of residential sidewalks shall be the same as the width existing before replacement, but in no event less than four feet in width. The Village Street Superintendent may require replacement sidewalks to be five feet in width where the circumstances will permit without danger to trees or utilities or where other sidewalks adjoining the premises are five feet in width. All sidewalks shall be four inches thick, except in driveways, where the thickness shall be six inches. The concrete shall be at least 6-bag mix or greater strength if required by the Village Street Superintendent. The Village Street Superintendent is hereby authorized to make such other determinations regarding the quality of the sidewalk and details of construction. [Amended 8-10-2009 by L.L. No. 6-2009]  

G.
A copy of any permit issued in accordance with this chapter shall be maintained in the possession of the persons actually doing the work so that the same is available for inspection by the Code Enforcement Officer or his or her representative on demand or upon inspection of the sidewalk.    

§ 240-10.  Sidewalk cost-sharing program.  

A.
The Village Board of Trustees recognizes that the repair, construction or replacement of sidewalks can be costly and that it may impose a difficult economic hardship on the owner of real property to keep the public sidewalks in good repair. The Village has heretofore established and maintained a cooperative public sidewalk repair program. The program has consisted, in major part, of a contribution by the village of a portion of the cost of repair and construction/replacement of defective, dangerous public sidewalks and steps. Said program may or may not be funded from time to time as determined by the Board of Trustees. Funding for this program shall occur, if at all, by establishment of the same as a line item on the Budget of the Village of Fredonia adopted annually by the Board of Trustees or from the Village Community Development Fund as shall be designated or restricted by the Board of Trustees. In the event that such program does exist and is funded, the owner may apply for and seek to qualify for participation in said program subject to the terms and conditions of the same. The lack of existence of such a program or funding thereof shall not negate or obviate the duty of such owner to repair and/or replace such sidewalk or portion thereof.  

B.
Before commencing work to replace any sidewalk under the sidewalk repair program, the property owner or his agent shall first make application to the Code Enforcement Officer or his designee and shall complete any application required by the Code Enforcement Officer giving such information as may be required. The Code Enforcement Officer shall determine whether or not the sidewalk is in need of repair or replacement and otherwise qualifies under § 240-4 or 240-5 of this chapter and if village funds are available for reimbursement under the program.  

C.
If the Code Enforcement Officer approves the application for sidewalk replacement, the property owner shall be entitled, upon completion of the sidewalk to the satisfaction of the Code Enforcement Officer, to reimbursement in an amount determined from time to time by resolution of the Board of Trustees of the Village of Fredonia.
 [Amended 8-10-2009 by L.L. No. 6-2009]  

D.
Applicants meeting the low-income guidelines under the rules of the United States Department of Housing and Urban Development and who are otherwise qualified may apply for a grant from the Village Community Development Fund for the total cost of sidewalk replacement. The reimbursement shall be determined from time to time by resolution of the Board of Trustees of the Village of Fredonia.
 [Amended 8-10-2009 by L.L. No. 6-2009]  

E.
Participation in the sidewalk cost-sharing program shall not be available to tax-exempt entities nor to an owner who has failed to repair the sidewalk and which results in the village repairing the sidewalk.    

�.  Editor's Note: Per resolution of 9-14-2009, sidewalk reimbursement shall be $2.50 per each square foot of replaced sidewalk or 50% of the cost of construction of the replaced sidewalk, whichever is less, subject to available money in the Village budget. 


�.  Editor's Note: Per resolution of 9-14-2009, reimbursement to qualified low-income applicants shall be $5 per each square foot of replaced sidewalk or 50% of the cost of construction of the replaced sidewalk, whichever is less, subject to available money in the Village budget. 





