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November 7, 2025

Village of Fredonia 
Mayor Michael Ferguson 
9-11 Church Street 
Fredonia, NY 14063

RE: Village of Fredonia Public Water Supply Significant Deficiencies

Dear Mayor Ferguson:

On May 23, 2023, representatives from the New York State Department of Health, accompanied staff from 
Chautauqua County Health Department (CCHD) conducted a sanitary survey of the Village of Fredonia's Public 
Water system. The deficiencies identified during that inspection were transmitted to the Village in a letter from 
this Department dated July 11, 2023.

A subsequent inspection to determine what progress had been made was conducted on February 11, 2025. This 
inspection noted that while minor progress had been made to address cited deficiencies, the most critically 
important items were not addressed. And in fact, many more critically important items were identified that need 
to be addressed to bring the Village of Fredonia water system into compliance.

Therefore, October 21, 2025 the Village of Fredonia was notified by email that it is still in violation of Part 5, 
Subpart 5-1 of the New York State Sanitary Code for failure to make the required and necessary repairs and 
upgrades to its water system, a compliance meeting was held among representatives from the Village, 
Chautauqua County Health Department, and the engineering firm that represents the village to develop the 
corrective action schedule contained in this Consent Order. Specific violations with details of each are listed 
below:

1) Subpart 5-1.71 (a) The supplier of water shall exercise due care and diligence in the maintenance and 
supervision of all sources of the public water systems to prevent, so far as possible, their pollution and 
depletion.

• The Fredonia Reservoir has lost significant volume over the last 80 years.

o 1937 new Reservoir capacity = 335 Million Gallons (MG) 
o 1964 Reservoir Surveyed volume = 305.5 MG (Senior, Bissell & Broke Engineers) 
o 1984 Reservoir Surveyed Capacity = 271 MG (by K. Mantai, SUNY Fredonia) 
o 1988 Spillway raised 1.3 ft increasing capacity by 20.9 MG for a total of approximately 291.9 MG 
o 1990 Reservoir surveyed capacity = 211 MG (by Pieczonka engineering)
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o 2010 O'Brien and Gere estimated a Reservoir volume of 201 MG, and that the Reservoir volume in 
2030 would be approximately 175 MG due based on the safe yield improvement study conducted 
in 1999 which indicated that the loss of capacity due to sedimentation is 1.5 - 2.0 million gallons 
per year.

Dredging projects were planned in 1965, 1972,1999, and 2001 but there is no evidence that any 
were ever completed.

The Village did apply for dredging permits from the NYSDEC in 2001 and planned maintenance 
dredging once per year over 10 years.

There is no evidence that the Reservoir has ever been dredged or that the volume has been 
maintained in any other way since its construction in 1938.

The 2011 O'Brien & Gere Fredonia Safe Yield Analysis report indicates that the Safe Yield, which is the 
amount of water that can be safely removed from the Reservoir daily without depleting the Reservoir, 
is between 1.1 and 1.5 million gallons per day.

The Village's water treatment plant currently treats an average of 1.4 million gallons per day. In 2024, 
daily production exceeded the safe yield estimate of 1.5 million gallons per day on 143 of days or 39% 
of the time. (33% of daily production has exceeded so far in 2025)

This deficiency was first listed in the 2008 inspection report.

2) Subpart 5-1.71 (b) Facilities approved by the State shall be operated in general accordance with their 
design unless otherwise authorized.

• During the 2023 inspection temporary measures (a garden hose) were being used to draw the sludge 
off the bottom of both clarifiers using monitoring ports because the valves on the sludge lines were 
clogged.

• The clog has been addressed in the piping for one of the clarifiers, returning it to normal design 
operation.

• One clarifier continues to be operated by using a temporary connection to remove the excess sludge.

3) Subpart 5-1 Appendix 5-A Section 2.6 Dedicated standby power shall be provided.

• The water treatment plant does not have a generator dedicated solely to the plant.

4) Subpart 5-1 Appendix 5-A Section 2.14 To facilitate identification of piping in treatment plants and 
pump stations it is recommended that the pipes are color coded following the schematic in the 
citation and labeled according to ASME A13.1.

• Pipes in the treatment plant are in the process of being painted, but they are not labeled and do 
not have symbols indicating flow direction.

• Piping in the Webster Road pump station are neither color coded nor labeled.

• This deficiency was first listed in the 2008 inspection report.
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5) Subpart 5-1 Appendix 5-A Section 2.16 Operation and maintenance manual including parts lists, order 
forms, operator safety procedures and an operational trouble-shooting section shall be supplied.

• There are no "Operation & Maintenance Manuals" available for the water treatment plant, 
the Webster Road tank and pump station, or the Vineyard Drive pump station.

6) Subpart 5-1 Appendix 5-A Section 2.19 Security fd, e, h.) Human and vehicle access shall be provided
through controlled locations using physical barriers such as fences, moveable barriers, traffic check points.

• The water treatment plant has no physical barriers to protect it from intrusion of vehicles orhumans.

7) Subpart 5-1 Appendix 5-A Section 3.0 The source must provide an adequate quantity of water to 
meet current demands.

• The Reservoir lacks capacity to provide the permitted withdrawal rate of 2.5 million gal. perday.

8) Subpart 5-1 Appendix 5-A Section 3.1.3 (a) The design of the water treatment plant must consider the 
worst conditions that may exist during the life of the facility

• The current plant design is incapable of handling fluctuating water quality related to conditions that 
have been observed in the Reservoir such as high turbidity, historical algae blooms, high Total 
Organic Carbon (TOC), and undesirable metals.

9) Subpart 5-1 Appendix 5-A Section 3.1.3 (c) Filtration preceded by appropriate pretreatment shall 
be provided for all surface waters.

• The plant currently struggles to remove Total Organic Carbon (TOC), which create 
disinfection byproducts when mixed with the chlorine that is required for disinfection.

10) Subpart 5-1 Appendix 5-A Section 3.1.4.1 (a) Design of intake structures shall provide for the withdrawal 
of water from more than one level if quality varies with depth.

• While the Village's intake structure can withdraw water from more than one depth, there is no means 
by which operators can adjust or choose which intake is being used. i.e. they cannot select which level 
to draw from.

• This deficiency was first reported to the Village in the 2016 inspection.

11) Subpart 5-1 Appendix 5-A Section 3.1.4.1 (b) Intake structures shall be designed to provide for 
separate facilities for release of less desirable water held in storage.

• This capacity does not exist because the blow off valve on the intake pipe does not function.
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12) Subpart 5-1 Appendix 5-A Section 3.1.4.1 (e) Intake structures shall be designed to provide for 
occasional cleaning of the inlet line.

• There are no cleanouts provided on the inlet line.

• There is no evidence that the inlet has ever been cleaned other than by incidental scouring of 
water during times of high water demand.

• The valves that would need to be closed to shut off the flow from the Reservoir into the intake 
lines are not functional.

13) Subpart 5-1 Appendix 5-A Section 3.1.4.1 (g) Design of intake structures shall provide for ports located 
above the bottom of the impoundment, but at sufficient depth to be kept submerged at low water levels.

• During times of drought in 1991,1998/1999 and 2007 the intake was above the low water level.

14) Subpart 5-1 Appendix 5-A Section 3.1.6.3 (a) Water supply dams are to be designed and constructed in 
accordance with the requirements of the appropriate regulatory authority i.e. New York State 
Department of Environmental Conservation.

• The 2023 inspection of the Reservoir dam, by New York State Department of Environmental 
Conservation, lists the condition of the dam as Unsound-Fair due to its lack of spillway 
capacity and inadequate structural stability.

o This condition rating means that the deficiencies at this dam are of such a nature that 
the safety of the dam cannot be assured.

o To date, these deficiencies have not been resolved.

• LaBella's 2023 report further reinforces that there are deficiencies with spillway stability, spillway 
capacity, and the drawdown rate and elevation.

15) Subpart 5-1 Appendix 5-A Section 4.2 (b) Design of the clarification process shall be constructed to 
permit units to be taken out of service without disrupting operation.

• The existing clarifiers do not meet this requirement, they are too small. Each unit is only capable of 
treating approximately 1.05 million gallons per day which is less than the Village's average day usage 
of 1.44 million gallons per day. Therefore, one unit cannot be removed from service for scheduled or 
emergency maintenance.

16) Subpart 5-1 Appendix 5-A Section 4.2.2 fa) The mixing detention time should be instantaneous, but not 
longer than 30 seconds with mixing equipment capable of imparting a minimum velocity gradient of at 
least 750 fps/ft.

• The current "coffin" mixing chamber provides greater than 30 seconds of contact time.

• The velocity gradient of the current rapid mixer is less than 750 fps/ft at average flow

17) Subpart 5-1 Appendix 5-A Section 4.2.5.7 (b) Sludge removal shall be designed to prevent clogging at
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the entrance to sludge withdrawal piping.

• The valves or withdrawal piping are currently clogged and not functioning on one clarifier.

• The lines cannot be repaired because the water treatment plant cannot meet the Village's daily water 
demand with one of the clarifiers shut down.

18) Subpart 5-1 Appendix 5-A Section 4.3.1.11 fi) Minimum provisions for backwashing shall include 
appropriate measures for cross-connection control.

• The water lines for the backwash water are directly connected to the finished water lines in the 
water treatment plant without any type of cross connection control device.

• This violation was first noted in 2008 and the Village has been given several violations with 
completion dates since that time, none of which have been met.

19) Subpart 5-1 Appendix 5-A Section 4.4.1 (a) At plants treating surface water provisions shall be made for 
applying the disinfectant to the raw water, settled water, filtered water, and water entering the 
distribution system.

• The treatment plant does not have provisions for applying disinfectant to the raw water or 
settled water.

• It is not feasible to add disinfectant at the points listed above due to the likelihood of increasing 
the level of disinfection by-products in the finish water.

• Increasing the levels of disinfection by-products in the finished water would cause a violation of 
the maximum contaminant level for disinfection by-products.

20) Subpart 5-1 Appendix 5-A Section 4.4.3 (e) Systems that rely on chlorination for inactivation of bacteria 
or other microorganisms present in the source water shall have continuous chlorine residual analyzers 
and other equipment that automatically shut down the facility when chlorine residuals are not met.

• Fredonia's water treatment plant does not have this capability.

• Chlorination systems are monitored and adjusted manually which means the water treatment 
plant must be manned at all times.

21) Subpart 5-1 Appendix 5-A Section 4.4.4.3 Automatic switchover should be provided between 
chlorine pumps.

• Water treatment plant operators are required to manually switchover pumps in an area of the 
plant where lack of adequate ventilation creates dangerous working conditions.

22) Subpart 5-1 Appendix 5-A Section 4.4.4.4 Automatic proportioning chlorinators are required where the
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rate of flow or chlorine demand is not reasonably consistent.

• The existing pumps are not automatically proportioned.

• Repeat violation from 2017 inspection.

23) Subpart 5-1 Appendix 5-A Section 4.4.4.S The injector/diffuser must be compatible with the point of 
application to provide a rapid and thorough mix with all the water being treated. The center of a pipeline is 
the preferred application point.

• Chlorine is currently injected above the water level at the entrance to the clear well.

• It is neither rapidly nor thoroughly mixed with all of the treated water.

24) Subpart 5-1 Appendix 5-A Section 4.4.4.7 The chlorinator water supply piping shall be designed to 
prevent contamination of the treated water supply.

• The water used to dissolve the solid chlorine does not have adequate cross-connection control.

25) Subpart 5-1 Appendix 5-A Section 5.1.1 (a) Feeder redundancy - Where chemical feed is necessary for 
the protection of the water supply, such as a chlorination or other essential process, a standby unit or 
combination of units of sufficient size to meet capacity shall be provided to replace the largest unit 
when out of service, and the reviewing authority may require that more than one be installed.

• Boil water orders in February 2023, February 2024 and February 2025 were all caused by not havinga 
second operational pump, i.e. only one of the two existing pumps and associated tubing was 
functioning.

• While backup pumps are available on site, they are not installed, calibrated and ready for use in 
case of primary pump failure for the Poly Aluminum Chloride, Polymer or Polyphosphate.

o This deficiency was first reported to the Village in the 2012 inspection.

26) Subpart 5-1 Appendix 5-A Section 5.1.1 fc) spare parts shall be available on site for all feeders to 
replace parts which are subject to wear and damage.

• The boil water order in February 2025 was caused by not having extra consumable parts for the 
chlorine pumps due to them being on back order. Fredonia uses a disinfection process that is not 
commonly seen in water treatment plants in our County, therefore parts and supplies are not 
readily available.

27) Subpart 5-1 Appendix 5-A Section 5.1.1 (i) Liquid storage tanks shall be located and secondary
containment provided so that chemicals from equipment failure, spillage, or accidental drainage shall not 
enter the water in conduits, treatment, or storage basins.

• There is no secondary containment under the tanks at the bottom of the stairs in the chemical 
storage room.

• The containment provided under the Poly Aluminum Chloride and Polymer day tanks is not 
adequate. The secondary containment should be 110% of the maximum volume of each of the two

Page 6 of 10
HALL R. CLOTHIER BUILDING, MAYVILLE, NEW YORK 14757-1027 

(716)753-4481 ♦ HealthyCHQ.com



daytanks.

• This deficiency was first reported to the Village in the 2008 inspection.

28) Subpart 5-1 Appendix 5-A Section 5.1.3 (c) completely enclose dry chemical feeders to prevent emission 
of dust to the operating room.

• The Bentonite feed area is not completely enclosed.

• This deficiency was first reported to the Village in the 2008 inspection.

29) Subpart 5-1 Appendix 5-A Section 5.1.9 (a) Chemicals should be storage in a space where handling 
is convenient and efficient.

• Due to the fact that the loading dock/storage area is approximately four (4) feet higher than the 
floor that the day tanks sit on, the liquid chemicals used for coagulation and flocculation have to be 
transferred from the tanks that they are delivered in to an intermediate tank and then pumped into 
their respective day tanks which is neither convenient nor efficient.

30) Subpart 5-1 Appendix 5-A Section 5.1.9 (d) Liquid chemical storage tanks shall have a liquid level indicator.

• None of the day tanks for the Poly Aluminum Chloride, Polymer or Polyphosphate have liquid 
level indicators.

31) Subpart 5-1 Appendix 5-A Section 5.1.11 (f) Continuous agitation shall be provided to maintain 
chemical slurries in suspension.

• Both the Polyphosphate and pelleted chlorine tanks contain slurries which must be 
mechanically mixed.

32) Subpart 5-1 Appendix 5-A Section 5.3.1 Special provisions shall be made for ventilation of chlorine feed 
and storage rooms.

• Chlorine room fan was not operational during the May 2023 inspection.

• Though it was replaced, the fan was not operational during the February 2025 inspection.

33) Subpart 5-1 Appendix 5-A Section 7.0.1 (a) The minimum storage capacity (or equivalent capacity) 
for systems not providing fire protection shall be equal to the average daily consumption.

• The Village's average production in 2024 was 1.44 million gallons per day.

• The Village's Webster Road tank holds 1 million gallons.

• The current storage does not allow for adequate volume or pressure for fire protection.

• This deficiency was first reported to the Village in the 2003 inspection.

34) Subpart 5-1 Appendix 5-A Section 8.2.1 The normal working pressure in the distribution system should
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be approximately 60 to 80 pounds per square inch (psi).

• During the February 11; 2025 inspection, the gauge on the Fredonia side of the Vineyard Drive 
interconnect indicated that pressure fluctuated between 110-120 psi.

• This pressure would be even greater if the Webster Road tank had been in service, i.e. 
actively pumping water into the distribution system.

• This excess pressure is routine in the Fredonia distribution system and it is the reason that neither 
North Chautauqua County Water District nor the City of Dunkirk can feed the Village an adequate 
volume of water while there is water present in Fredonia's distribution system.

35) Subpart 5-1.71 (b) The supplier of water and the person operating a treatment plant or distribution 
system shall exercise due care and diligence in the operation and maintenance of these facilities and 
their appurtenances to ensure compliance with this Subpart.

• The southeast corner of the water treatment plant is approximately three (3) feet from a sharp drop 
off into a ravine formed by a tributary of Canadaway Creek. Per LaBella's 2023 report "the building's 
proximity to this slope and the evidence that erosion is actively occurring to further worsen the 
circumstances is very concerning".

• The raw water lines are exposed in the creek bed between the Reservoir and the water treatment 
plant making them susceptible to tampering and/or rupture.

o This deficiency was first reported to the Village in the 2008 inspection.

• The transmission mains that convey treated water from the clearweil to the distribution systemare 
exposed where they drop from the clearweil to the bottom of the ravine; mains lie exposed in the 
ravine as well.

o This deficiency was first reported to the Village in the 2008 inspection.

At this point in time, the Chautauqua County Health Department (CCHD) is requiring the Village of Fredonia to 
agree to a compliance schedule developed by both parties to ensure the required improvements are completed in 
a timely fashion with a set of measurable goals. By agreeing to this Consent Order the Village also agrees to 
evaluate and adjust the water rate structure to cover costs associated with making the improvements in this 
schedule and future asset rehabilitation and repair projects.
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The following items and compliance dates are required:

Required 

Completion Date
Project Item

1. Pass a Village Board resolution to accept the DWSRF-IIJA/BIL-GS 
grant awarded to the Village as well as the interest free financing.

November 10, 2025

2. Confirm acceptance of the above funding award and intent to 
proceed with the project by completing the required form and 
returning it to NYSDOH Design Department.

November 21, 2025

3. Prepare, approve and advertise a Request for Qualifications (RFQ) 
for the engineering and architect necessary to design the project to 
connect Village water customers to North Chautauqua County 
Water District (NCCWD) via Town of Pomfret. Set a submission 
date for the RFQs to be submitted.

November 24, 2025

4. First formal meeting with representatives of NCCWD, Town of 
Pomfret, and Village of Fredonia and their contractors (as needed). 
Meetings will occur at least monthly but may be more frequent as 
dictated by the progress of each party's projects.

December 5, 2025

5. Receive RFQs submitted for Village consideration and begin 
reviewing options.

December 22, 2025

6. Pass a Village Board Resolution to choose and accept a firm based 
on the RFQs received and reviewed.

February 2, 2026

7. Complete current project to replace existing chlorination system at 
the Water Treatment Plant with new hypochlorite injection 
system.

February 15, 2026

8. Kick off meeting to determine scope, schedule, and permitting 
requirements for full project to connect to NCCWD via Town of 
Pomfret.

February 18, 2026

9. Final/formal switchover to new chlorination system at existing 
Water Treatment Plant.

February 27, 2026
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10. Preliminary design and basis of design report submitted, identify 
final permit needs and their timelines for completion of project to 
connect to NCCWD via Town of Pomfret.

September 30, 2026

11. Explore and apply for additional project funding as appropriate 
based on available grants and submission deadlines.

Ongoing throughout 
2026

12. Submit a complete DWSRF financing application January 1, 2027

13. All required permits secured to construct infrastructure that will 
connect Village customers to NCCWD via Town of Pomfret.

August 31, 2027

14. Execute a Project Finance Agreement with the New York State 
Environmental Facilities Corporation (EFC).

September30, 2027

15. Construction begins. SPRING 2028

Note: It may be necessary throughout the duration of the large project, that will ultimately connect 
Village water customers to NCCWD via Town of Pomfret, to undertake and complete additional work at 
the existing Fredonia water treatment plant to ensure that the plant continues to operate and produce 
drinking water that meets all State and Federal drinking water standards.

Failure by the Village of Fredonia to meet the agreed compliance dates will result in enforcement action 
and the assessment of financial penalties in accordance with Chautauqua County and NYS Sanitary 
Codes. If unforeseen complications arise during the course of the project, completion dates may be 
revised.

The undersigned parties agree to this consent order:

i BMl Mik(.uacd-fr^4-- 73
Village of Fredonia Representative and Title sentative and Title

ZZS*' c
Village of FreddniaJiefKesentative Signature ive Sign.ese

I (/7^/7o%<, U / Z0 / 2-07,^
Date Date
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